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ACTPEHT MPW PA3PELLIEHMN
CEMEVHO-TNPABOBbIX CMOPOB: PRO ET CONTRA

AHHOmMaYus: Te3UChl MOCBALIEHBI UCCAEJOBAHHUI0 BOMPOCOB MPAaBO-
BOTO PEeryJIMpOBaHUS TAKOTO CII0CO6A CTUMYJIMPOBAHUSA TOJHKHUKA K UC-
MOJIHEHUIO CYJleOHOTO aKTa KakK acTpeHT. PaccMoTpeHbl 0COG6EHHOCTH
MpUMeHEeHHUs aCTPEHTA IPU paspelleHU ceMeHHO-TPAaBOBbIX CIIOPOB.

Kamwuesvle cs108a: acTpeHT, ceMeHHO-NPaBOBbIe CIOPbI, CyAebOHas
HeyCTOﬁKa, JINYHbIe HEMMYLIECTBEHHbIE OTHOIIEHUA MEeXAy YJIeHaMUu
CeMbH.

HOpuctel apeBHero Puma roBopusm: Supervacuum esset leges
condere, nisi esset qui leges tueretur - ussiniHe U3AaBaTh 3aKOHBI, ECJTU
3TU 3aKOHBI, 6YyYH U3/JaHHBIMH, He OYAYT MPOBOAUTHCH B XHU3Hb. [10
CyTHy, AHAJIOTUYHBIA TE3UC MOXKHO IIPUMEHHWUTb U 110 OTHOILIEHUIO K Cy-
IL[eﬁHI)IM rnoctaHoBJieHUsIM. Kakol cMbIC/T BbIHOCUTBH aKT mpaBoCyauda
€CJIM OH He peanu3yeTca? [ljid yero cyibe IpUHUMAThD pellleHHe, KOTOpoe
HUKOIZIa He OyZAeT HCIoJHeHO? PUTOpUYECKUN XapaKTep IOCTaBJIEeH-
HBIX BOIIPOCOB OY€BH/EH. Cy;[e61-11)1e adKThbI JOJI2KHBI UCITIOJTHATCA. 3,Z[er
TaKXe YMeCTHO NPOBECTH aHAJIOTHIO C elllé 0HOM MaKCUMOM PUMCKOTO
mpaBa Pacta sunt servanda - 10roBopbl JO/DKHBI COOIIOAATHCSA. POBHO
TaKXe cJielyeT MOCTYNaTh U B CJIydae C pellleHueM CyAa.

OAHI/IM W3 CIIOCOO0B CTUMYJINPOBAHHUA JOIXKHUKA K UCIIOJTHEHUIO Cy-
Jle6HOro aKTa fABJISIETCS acTPeHT (astreinte) — HeycToMKa 3a HEUCIIOJIHE-
HUe pelteHus cyaa. Kak ormedasn M.M. Arapkos: «Astreinte npescraBis-
eT co60M NpPUCYK/IeHHe OTBETYHKA K YIIJIaTe UCTLY ONpe/ieIeHHOMN CyM-
Mbl JleHeT 33 KaXAbIH JieHb (HeJeJt0, Mecsll) HEUCIIOJTHEHUS JIO/DKHHU-
KOM Cy/Z1eGHOTO pelleHus], IPUCYX/AI0IIEero ero COBEPIIUTh KaKoe-J160
JleliCTBHe WM BO3/lepKaThCs OT OoNpe/ie/ieHHOro AeicTBus. [Ipumene-
HUe astreinte npescTaBJisieT co60i BecbMa JIeHCTBUTEJIBHOE CPEICTBO
CJIOMUTDb YIOPCTBO AOJ/KHHKA, HE XKeJIall[ero BbIMOJITHUTb o6sg3aTesb-
cTBOY. [1, 241]

B oTedyecTBEHHOM 3aKOHOJATEJIbCTBE aHAJIOT ACTPEHTA 3aKpemJséH
B 1. 1 ¢1.308.3 'K P®. CorsiacHO JaHHOM HOpME B CJIy4yae HEHMCIIOJHEHUS

446



